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December 10, 2010 

 
 
 

Victor Weeks, RMP Coordinator  
EPCRA Enforcement Section 
U.S. EPA– Region 4 
61 Forsyth Street, SW 
Atlanta, GA 30303-8960 
 
 
Dear Mr. Weeks: 
 
Per the 105 Grant Commitment for fiscal year 2010, please accept the following North Carolina 
Chemical Accident Prevention Program end of year report for Federal Fiscal Year (FFY) 2010 
(October 1, 2009 to September 30, 2010).  The intent of this report is to highlight program 
implementation efforts and to establish a work plan for FFY 2010-2014).  If you have any 
questions, please feel free to contact me at (mike.reid@ncdenr.gov or 919-715-3467). 
 
Sincerely, 
 

 
 
Michael W. Reid 
112(r) Program Coordinator 

 
 

Enclosure: End of Year Report for FFY 2010 
 
 
cc: Sheila Holman 
 Lee Daniel 
 Lori Cherry 
 Sushma Masemore 



North Carolina 
Department of Environment and Natural Resources 

Division of Air Quality 
Chemical Accident Prevention Program 

 
End of Year Report for US EPA Federal Fiscal Year 2010 

 
 
Introduction: 
This annual report summarizes activities of the North Carolina Chemical Accident 
Prevention Program for the United States Environmental Protection Agency’s (“EPA”) 
Federal Fiscal Year (“FFY”) 2010 (October 1, 2009- September 30, 2010) and work plan 
for FFY 2010-2014. 
 
Background: 
The 1990 amendment to the Clean Air Act (“CAA”) established chemical accident 
prevention and mitigation mechanisms.  Section 112(r) of the Act pertains to the 
prevention of accidental chemical releases.  Section 112(r) was promulgated at 40 CFR 
part 68 (“Chemical Accident Prevention Provisions”). 
 
Section 112(l) of the Act authorized EPA to delegate the authority to implement and 
enforce the requirements of section 112(r) to approved states and local agencies.  
Pursuant to this authority, EPA delegated authority to the North Carolina Division of Air 
Quality (“DAQ”) to implement section 112(r) in North Carolina.  DAQ adopted by 
reference 40 CFR part 68 in the North Carolina Administrative Code at 15A NCAC 
2D.2100 et seq. (“Risk Management Program”). 
 
Program Implementation: 
The primary mission of the North Carolina Chemical Accident Prevention Program is to 
promote prevention measures of accidental chemical releases and reducing consequences 
to the environment and public health.  This is accomplished through safety program 
audits, emergency preparedness, and public access to information.  In order to achieve 
this mission, the following goals have been established: 
 
1) Multi-Agency Effort:  To utilize a multi-agency effort to build upon existing 

programs already in place in North Carolina. 
As of the end of the reporting cycle, Memorandum of Agreements (“MOA”) have 
been established with the following state agencies: 

a) Department of Environment and Natural Resources; Division of Water 
Quality (“DWQ”) to assist with inspection of wastewater treatment 
facilities; 

b) Department of Environment and Natural Resources; Division of 
Environmental Health (“DEH”) to assist with inspections of water 
treatment facilities; 
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c) Department of Labor; Division of Occupational Safety & Health (“OSHNC”) 
to collaborate risk management and process safety management programs 
by assisting with inspections, accident investigations, and training 
programs. 

d) Department of Crime Control and Public; Division of Emergency 
Management (“DEM”) to assist with assessing community vulnerability to 
extremely hazardous substances (“EHS”), promote hazard reduction and 
elimination efforts, and coordinate emergency preparedness efforts in 
support of the State Emergency Response Commission (“SERC”) and 
Local Emergency Preparedness Committees (“LEPC”) in preparing for 
and responding to related chemical accidents. 

 
2) Title V and Non-Title V facility inspections:  To ensure that facilities with air permits 

properly address Risk Management Program requirements. 
For FFY 2010, three hundred forty six (346) facilities were subject to the rule.  Of 
those, one hundred seventy six (176) facilities have air permits.  As part of a 
comprehensive air permitted inspection, the DAQ inspectors ensure that subject 
facilities properly address the Risk Management Program requirements.  Facility 
inspections are typically performed on the following schedule: 

a) Title V facilities: inspected annually 
b) Synthetic Minor facilities: inspected annually 
c) Small facilities: inspected biennially 

 
3) RMP Review:  To screen received RMP data from the RMP Reporting Center. 

As RMP data is received from the RMP Reporting Center, the database is screened 
for inconsistencies including but not limited to, failure to update accident history 
information, list all appropriate hazards, and other updates as is required by 40 CFR 
Part 68.190.  As a result: 

a) Thirty three (33) facilities were identified during this inspection cycle that 
failed to update their RMPs as required. 

b) Of those identified, eight (8) potential violations were resolved. 
 
4) RMP Inspections:  To inspect each facility’s RMP at least once every five (5) years. 

An inspection of a subject facility’s risk management program includes an on-site 
documentation review of each element of the RMP including the hazard assessment, 
prevention program, and the emergency response program followed by a walkthrough 
inspection of the regulated process to determine compliance.   

 
EPA’s national compliance monitoring goal for all implementing agencies is to 
inspect 5% of RMP facilities annually.  In order to meet or exceed the national goal, a 
goal to inspect each facility at least once over a five year period or a 20% annual 
inspection rate was established.  For FFY 2010, seventy seven (77) of three hundred 
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forty six (346) subject facilities were inspected for a 22.3% inspection rate (see 
Figure 1 below).   

 
 

Second Cycle Summary   Third Cycle Summary 

(October 1, 2004 to 
September 30, 2009)   

(October 1, 2009 to 
September 30, 2014) 

Complete Inspection 
Cycle    

Current Inspection Cycle 
(20% complete) 
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DAQ   DAQ 
Total: 252 252 100.0 0   Total: 259 64 24.7 195 

                      
Partner Agencies     Partner Agencies   

DEH 51 33 64.7 18   DEH 51 13 25.5 38 
DWQ 32 3 9.4 29   DWQ 32 0 0.0 32 
NCDA 5 5 100.0 0   NCDA 4 0 0.0 4 
Total: 88 41 46.6 47   Total: 87 13 14.9 74 

                      
Grand 
Total 340 293 86.2 47.0   

Grand 
Total 346 77 22.3 269.0 

 
Figure 1: Inspection summary comparison between current inspection 

cycle and previous cycle 
 

EPA established a separate goal for inspecting high risk facilities.  For the 5% 
inspection rate, EPA requested that 25% of those inspections occur at high-risk 
facilities [EPA identifies high-risk facilities as those that meet at least one of three 
criteria; have at least 100,000 population identified within worst case scenarios, have 
a Wharton School hazard index score of at least twenty five (25), or those that 
reported any chemical accidents within the last 5 years].  Using these criteria, twenty 
nine (29) of the three hundred forty six (346) facilities were identified as high risk 
facilities in North Carolina.  For FFY 2010, six (6) of the twenty nine (29) high risk 
facilities were inspected for a 20.6% inspection rate. 
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5) Chemical Accident Surveillance:  To identify chemical accidents involving 112(r) 
regulated substances at fixed facilities for follow-up compliance action. 
The DEM as well as the National Response Center databases are monitored daily for 
reported accidental chemical releases of RMP regulated substances.  Any reported 
release involving 112(r) regulated substances at a facility is reviewed for applicability 
of the 112(r) rule and potential follow-up compliance action.  As a result: 

a) Twenty six (26) separate chemical releases were identified and evaluated for 
112(r) applicability and potential audit. 

b) Of the twenty six (26) reported releases, sixteen (16) occurred at facilities 
subject to 40 CFR part 68. 

c) Of the sixteen (16) releases that occurred at subject facilities, one was 
significant enough to require an update to the facility’s RMPs accident 
history. 

 
6) RMP Audits:  To perform at least two (2) facility audits per year. 

Audits are performed at the discretion of DAQ.  Audits may involve participation of 
many cooperating agencies.  Audits typically involve a long-term investigation of up 
to several weeks.  In most cases facilities chosen for audits have had an accidental 
release and the audit occurs as part of accident investigation.  Of twenty six (26) 
identified releases referenced above, two (2) were selected for audits: 

a) On October 9th, 2010: a release of seven thousand two hundred seventy five 
(7,275) pounds of anhydrous ammonia was reported to have been 
accidentally released from an RMP regulated facility resulting in the 
injury of eighteen (18) workers. 

b) On July 28th, 2010: a release of three hundred sixty (360) pounds of 
formaldehyde (solution) was reported to have been accidentally released 
from an RMP regulated facility. 

 
7) Enforcement Actions:  To hold subject facilities accountable for compliance with 40 

CFR part 68. 
By utilizing the compliance tools mentioned above, such as air permitted inspections, 
RMP Screenings, RMP Inspections, and RMP audits, RMP facilities are evaluated for 
compliance with the rule.  As a result, eleven (11) separate enforcement actions were 
initiated during FFY 2009.  Of those, two (2) enforcement actions resulted in 
administrative penalties: 

a) On February 12, 2010 Star Terminal (EPA ID: 1000 0018 9182) paid the full 
assessed penalty of $4,899.00 for failure to maintain a complete RMP 

b) On June 7, 2010 Mountaire Farms (EPA ID: 1000 0001 8063) paid the full 
assessed penalty of $27,410.00 for failure to implement multiple chemical 
accident prevention provision requirements. 
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8) Compliance Assistance and Outreach Activities:  To provide technical support to the 
regulated community, responding agencies, and interested members of the public. 
Providing clear and easy–to-access technical information about chemical accident 
prevention measures is accomplished through: 

a) Continued outreach and technical assistance through emails, telephone 
consultation, webpage content, and on-site consultation. 

b) Participation in LEPCs’ planning meetings with the following counties: 
Alamance, Carteret, Cumberland, Dare, Duplin, Durham, Guilford, New 
Hanover, and Wake 

c) Participation in related conferences such as: 
i) February 10, 2010- Wake County Business, Environmental, and Safety 

Training (BEST) Conference 
ii) March 12, 2010- North Carolina Critical Industrial Incident Summit 
iii) April 8, 2010- North Carolina Ammonia Safety Day 

 
9) Emergency Planning:  To integrate RMP program goals and objectives, key 

performance measures, and key benefits into a chemical hazards mitigation strategy. 
With the help of funding from the hazardous material emergency preparedness grants 
the DEM funds regional studies with the express purpose of creating a cyclical 
hazardous materials assessment process.  Key in this effort is the integration of 
detailed RMP facility locations, hazards, and community response assets into local 
emergency operations plans. 
 
For this reporting cycle, the assessment focused along the southeastern corner of the 
state to include ten (10) counties (Carteret, Jones, Onslow, Pender, New Hanover, 
Brunswick, Columbus, Baden, Robeson, and Hope Counties).  Objectives of the study 
included the following: 

a) Identifying, mapping, and classifying facilities that store large quantities of 
hazardous materials based on RMP, Tier II, and TRI data. 

b) Anticipating areas of potential impact including populations affected by 
accidental chemical releases into the atmosphere. 

c) Identifying major hazardous material transportation routes and corridors. 
d) Review and provide consistency in LEPCs’ emergency operation plans: 

i) Obtain contact information for LEPC chairs and county ER 
coordinators. 

ii) Identify local and regional emergency response capabilities. 
iii) Identify notification procedures in effect including evacuation and 

sheltering in-place planning. 
iv) Identify emergency responder capability, training, and exercise needs. 
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10) RMP Trends Analysis for 2009:  To measure program data to monitor success of 

goals and objectives.  In order to assess effectiveness, a set of performance indicators 
is used to evaluate success.  These indicators include measuring reductions in 
community vulnerabilities as measured by number of number of RMP facilities, 
populations in vulnerable zones, and impacts from chemical accidents.  As a result 
the following assessments were made: 

 
a) An assessment of possible offsite impacts also known as offsite consequence 

analysis (OCA) for 2009 revealed a decrease of 19%.  Over the last ten 
years, the overall trend is down by 27%.  Using NC census data, the 
population within NC has increased by 20% over the same ten year period 
(see Figure 2). 

 

 
Figure 2: Total Population at Risk from RMP Subject Facilities 
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b) An assessment of RMP facilities for 2009 revealed a decrease of five (5) 

facilities or 2%.  The overall trend is down by eleven (11) facilities or 3% 
over the last ten years.  During the same ten year time period, the total 
quantity of 112(r) regulated substances stored at these facilities has almost 
tripled (see Figure 3). 

 

 
Figure 3: Change in Total RMP Regulated Facilities by Year 

 
c) An assessment of chemical accident trends revealed that there were five (5) 

accidents reported in RMPs for 2009.  Of those reported accidents, four 
(4) involved anhydrous ammonia and one (1) involved formaldehyde 
solution.  These accidents resulted in the injury of almost ninety (90) 
employees, five (5) fatally (see Figure 4).   

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 4: Accident History Trend by Year 
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d) An assessment of reported quantities of RMP regulated substances revealed 
that, out of the 140 substances identified in the regulation, only 43 were 
reported in NC in 2009.  Of those, the following six (6) regulated 
substances represent most of the risk in NC (see Figure 5). 

 
Figure 5: Population within OCA by hazardous Chemical 

 
 
Work Plan for FFY 2010-2014: 
In order to focus on key priorities, it is important to identify areas that are most effective 
in reducing community vulnerability and those areas needing improvement.  For the next 
inspection cycle (2010-2014) priorities include:  
 
1) Build Partnerships:  To continue to build upon existing programs by utilizing a multi-

agency approach by formalizing relationships via MOA with: 
a) The National Toxic Substance Incidents Program (“NTSIP”) which utilizes an 

acute toxic substance release surveillance system to focus on public health 
impacts of vulnerable populations such as nursing homes, day cars, 
schools, etc. 

b) The North Carolina Department of Agriculture and Consumer Services 
(“NCDA&CS”) which is responsible for inspecting liquefied petroleum 
(LP) - Gas Section (i.e. propane) installations and transportation vehicles 
for compliance with the LP-Gas Inspection Law. 

 
2) Improve the RMP Review Process:  Although reviews of data received from the RMP 

Reporting Center occur on a monthly basis, there continues to be outdated RMPs in 
the database.   To identify and resolve outdated RMPs by:  

a) Review and amend current procedures of reviewing RMP data to improve the 
screening process.   

b) Contact RMP facilities that failed to update their RMP. 
c) Work with EPA to resolve those outdate RMPs when owner/operators can not 

be identified. 

Hazardous Chemicals 
Quantity  

(thousands 
of lbs) 

Population 
within OCA 

(in thousands) 

Percent of Total 
Population 

within the OCA 
1 Sulfur dioxide (anhydrous) 700 1,103 34% 
2 Ammonia (anhydrous) 11,179 674 21% 
3 Chlorine 2,830 562 17% 
4 Chlorine dioxide 96 260 8% 
5 Fuming sulfuric acid 2,100 234 7% 
6 Ethylene oxide 900 179 6% 
Total 17,805 3,012 93% 
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3) 100% inspection rate by the end of 2014:  By the end of the 2004 to 2009 inspection 

cycle, an inspection rate of 86.2% was achieved.  For the 2010 to 2014 inspection 
cycle, the commitment to inspect all RMP regulated facilities at least once over the 
five year cycle will be sought by: 

a) Review the current process of inspecting water and waste water treatment 
plants that are subject to the RMP rule. 

b) Encourage the assistance of our partner agencies by providing additional 
guidance, training, and technical assistance.  

 
4) Complete the first round of regional hazardous materials studies for all 100 counties 

by 2014:  By creating a cyclical process of analyzing community vulnerabilities to 
chemical hazards both on a local level and state-wide level, LEPC’s and the SERC 
will be better positioned to make informed decisions to address or re-assess identified 
vulnerabilities.  In order to focus resources, the study areas are separated by DEM 
regional office territories known as Domestic Preparedness Regions (“DPR”).  The 
proposed schedule for completing regional hazardous material studies includes the 
following: 

a) 1st study (DPR 1 and 2) completed September 2009 
b) 2nd study (DPR 3) completed in September 2010 
c) 3rd study (DPR 4 and 6) proposed September 2011 
d) 4th study (DPR 8 and 9) proposed September 2012 
e) 5th study (DPR 5& 7) proposed September 2013 

 
5) To reduce community vulnerabilities to acute exposures of hazardous chemical 

releases by 5% annually.  In order to achieve reductions in community vulnerabilities 
to chemical accidents, a review of funding options to support mitigation strategies 
will occur.  Possible sources of grant funding include: 

a) Competitive Training Grants Program (“CTGP”) 
b) Comprehensive Environmental Response, Compensation, and Liability Act 

(“CERCLA”) 
c) Emergency Management Performance Grant (“EMPG”) 
d) Homeland Security Grants Program (“HSGP”) 
e) Superfund Amendments and Reauthorization Act (SARA”) 
f) EPA’s Technical Assistance Grants (“TAG”) 


